BORA  LASKIN  LAW  LIBRARY 


UNIVERSITY  OF 

TORONTO 


FACULTY  OF  LAW 


■CD 

'CM 

CD 

00 

:CO 

O 


CD 

■O 


CD 

r- 


co 


LEGAL  PROCESS,  PROFESSIONALISM  & 
ETHICS  (SECTION  AA) 

FIRST  YEAR  2010-11 


VOLUME  1 


FALL  2010 


Storage 


KE 

8345.5 
.  S74 

2010 


Professor  Simon  Stern 


LEGAL  PROCESS,  PROFESSIONALISM  & 
ETHICS  (SECTION  AA) 

FIRST  YEAR  2010-11 


VOLUME  1 


FALL  2010 


Professor  Simon  Stern 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/legalprocessprof01ster 


Legal  Process,  Professionalism,  and  Ethics 

Fall  Term  2010 
Prof.  Simon  Stern 


Table  of  Contents 

I.l:  Introduction 

On  Blackboard :  Junius  Jessel  Burke,  Letters  to  a  Law  Student  (Toronto:  Carswell  &  Co.,  Law 
Book  Publishers,  1887),  20-21  (you  might  also  enjoy  pages  12-18,  at  the  link  on  the  blackboard 
site). 

LaTour,  Holden,  Walker,  &  Thibaout,  “Procedure:  Transnational  Perspectives  and 

Preferences,”  (1976)  Yale  L.J.  258,  276  &  279-84  . 1 

Nancy  A.  Welsh,  “Perceptions  of  Fairness,”  in  A.K.  Schneider  &  C.  Honeyman,  eds., 

The  Negotiator's  Fie  Id  book  (Am.  Bar  Ass’n,  2006),  165,  169-70,  173-74  . 6 

Frederick  Schauer,  Thinking  Like  a  Lawyer:  A  New  Introduction  to  Lego!  Reasoning 

(Harvard  U.P.,  2009),  chap.  2  (pp.  13-35) . 9 

Felstiner,  Abel  &  Sarat,  “The  Emergence  and  Transformation  of  Disputes:  Naming, 

Blaming,  Claiming  .  .  .”(1981)  15  Law  &  Soc.  631-54  .  23 

Optional  (at  link  on  blackboard):  Annotated  ToC  from  The  Negotiator's  Fieldbook 

I. 2  Mechanics  of  Process:  Structure  and  Pleadings 

On  Blackboard'.  Funnel  I  on  Pleading 

Rules  of  Civil  Procedure,  R.R.O.  1990,  Reg.  194,  as  amended,  rr.  14(synopsis  +  skim), 

25  (synopsis  +  skim),  Form  14A,  26  (synopsis),  38  (synopsis) . 36 

Litebook  Co.  v.  Apollo  Light  Systems  Inc.,  2006  FC  399  . 51 

II.  The  Threshold  of  Litigation:  Parties,  Standing,  Claims 

ILL  Who  Can  Litigate:  Justiciability,  Standing,  Amici  Curiae  &  Intervention 

Rules  of  Civil  Procedure,  R.R.O.  1990,  Reg.  194,  as  amended,  r.  13  . 54 

Justiciability 

Black  v.  Canada  ( Prime  Minister ),  (2001)  54  O.R.  (3d)  215  (C.A.) . 56 

Standing 

Saskatchewan  Wheat  Pool  v.  The  Queen ,  [1983]  1  SCR  205  . 70 

Harris  v.  GlaxoSmithKline,  Inc.,  2010  ONSC  2326  . 82 

Canadian  Council  of  Churches  v.  Canada  (Minister  of  Employment  and  Immigration), 

[1992]  1  S.C.R.  236  . 88 

Corp.  of  the  Canadian  Civil  Liberties  Ass’n  v.  Canada  (A.G.), 

(1998)  40  O.R.  (3d)  489  (C.A.) . 96 

Optional  (on  blackboard)  Sierra  Club  v.  Morton ,  405  U.S.  727  ( 1 972) 

Amici  &  Intervention 

Incredible  Electronics  Inc.  v.  Canada  (A.G.),  [2002]  O.J.  no.  4149  (S.C..I.) . 125 


Adler  v.  Ontario,  (1992)  9  O.R.  (3d)  (Gen.  Div.) . 133 

11. 2.  When  to  Litigate:  Limitation  Periods 

M.  (K.)  v.  M.  (H.),  [1992]  3  S.C.R.  6 . 144 

Limitations  Act,  2002,  S.O.  2002,  c.  24,  Sch.  B . 154 

Novak  v.  Bond,  [1999]  1  S.C.R.  808  . 171 

Hare  v.  Hare,  (2006)  83  O.R.  (3d)  766  (C.A.) . 193 

York  Condo.  Corp.  No.  382  v.  Jay-M Holdings  Ltd.,  (2007)  84  O.R.  (3d)  414  (C.A.) 

. 220 

Everding  v.  Scrijel,  2010  ONCA  437 . 228 

“Ontario  man  loses  fight  with  Liz  Taylor  for  van  Gogh  painting”,  CBC  Arts 

(May  19,  2007) . 233 

11.3.  How  Many  Times?  Res  Judicata 

Grandview  v.  Doering,  [1976]  2  S.C.R.  621  . 235 

Toronto  (City)  v.  C.U.P.E.,  Local  79,  [2003]  3  S.C.R.  77  [ . 245 

Danyluk  v.  Ainsworth,  [2001]  2  S.C.R.  460  . 259 

R.  v.  Mahal ingan,  [2008]  3  S.C.R.  316,  2008  SCC  63  . 277 

III.  Strategic  Interaction  in  Litigation:  Jurisdiction,  Preliminary  Relief,  Discovery 

III.  1  Where  to  Litigate:  Jurisdiction  and  Forum  Non  Conveniens 

“Rule  16  Service  of  Documents:  Synopsis”  in  Ontario  Annual  Practice  2010-11  . 291 

Rules  of  Civil  Procedure,  R.R.O.  1990,  Reg.  194,  as  amended,  r.  17 . 293 

Galanter,  Why  the  ‘Haves’  Come  out  Ahead . 296 

Maharanee  of  Baroda  v.  Wildenstein,  [1972]  2  All  E.R.  689  (C.A.) . 314 

Morguard Investments  Ltd.  v.  De  Savoye,  [1990]  3  S.C.R.  1077  . 322 

Hunt  v.  T&Nplc,  [1993]  4  S.C.R.  289 . 328 

Muscutt  v.  Courcelles,  (2002)  60  O.R.  (3d)  20  (C.A.) . 347 

Schreiber  v.  Mulroney,  (2007)  88  O.R.  (3d)  949  (Sup.  Ct.) . 368 

Mynerich  v.  Hampton  Inns  Inc.  (c.o.b.  Hampton  Inn  &  Suites  Laval), 

[2008]  O.J.  No.  1290  (Sup.  Ct.) . 383 

Van  Breda  v.  Village  Resorts  Ltd,  2010  98  O.R.  (3d)  721  (C.A.) 

(leave  to  appeal  granted,  July  8,  2010) . 386 

Disney  Enterprises  Inc.  v.  Click  Enterprises  Inc.,  (2006)  267  D.L.R.  (4th)  291 

(Out.  S.C.J.) . 409 

Black  v.  Breeden,  2010  ONCA  547  . 417 

Zippo  Mfg.  Co.  v.  Zippo  Dot  Com,  952  F.  Supp.  1119  (W.D.  Pa.  1997) . 447 

III. 2.  Injunctions 

Anne  of  Green  Gables  Licensing  Authority  Inc.  v.  Avonlea  Traditions  Inc., 

[2000]  6  C.P.R.  (4th)  57  (Out.  C.  A.) . 457 

Tornado  ACS  Canada  Corp.  v.  Living  Water  (Pressure  Wash  Services)  Ltd.. 

2010  ONSC  3001  . 460 

Marevav.  Int’I  Bulkcarriers,  [1980]  1  All  ER  213  . 466 

American  Cyanamid  Co.  v.  Ethicon  Ltd.,  [1975]  2  WLR  316  (H.L.) . 469 


Aetna  Financial  Services  Ltd.  v.  Feige/man,  |  1985]  1  S.C.R.  2 . 478 

Celanese  Canada  Inc.  v.  Murray  Demolition  Corp.,  [2006]  2  S.C.R.  189  . 495 

111.3  Discovery;  Privilege  and  Confidentiality 

Rules  of  Civil  Procedure,  R.R.O.  1990,  Reg.  1 94,  as  amended,  rr.  30,  31,34  . 512 

Grossman  v.  Toronto  General  Hospital  ( 1 983),  146  D.L.R.  (3d)  280 

(Out.  Gen.  Div.) . 537 

Blank  v.  Canada  (Minister  of  Justice),  [2006]  S.C.J.  No.  39  . 540 

Chancey  v.  Dharhadi ,  [2007]  O.J.  No.  2852  . 554 

Ontario  ( Ministry  of  Environment)  v.  McCarthy  Tetrault, 

(1992)  9  C.E.L.R.  (N.S.)  12..  (Ont.  Prov.  Div.) . 569 

Waugh  v.  British  Railways  Board ,  [1980]  AC  521  (H.L.) . 577 

College  of  Physicians  of  British  Columbia  v.  British  Columbia  (Information 

and  Privacy  Commissioner)  [2002]  BCJ  no.  2779  . 580 

M  (A)  v.  Ryan  (SCC  1997) . 586 

Imperial  Tobacco  Co.  v.  Newfoundland  &  Labrador  (A.G.), 

(2007)  276  Nfld.  &  P.E.I.R.  123  (N.L.  T.D.) . 607 

R.  v.  Stinchcomhe ,  [1991]  3  S.C.R.  326 . 625 

111.4  Striking  Claims  &  Summary  Judgment 

Rules  ofCivil  Procedure,  R.R.O.  1990,  Reg.  194,  as  amended,  rr.  20,  21, 25.1  1  . 636 

“Rule  37  Motions — Jurisdiction  and  Procedure,”  in 

Ontario  Annual  Practice  2010-11 . 645 

Irving  Ungerman  Ltd.  v.  Galanis ,  (1991)  4  O.R.  (3d)  545  (C.A.) . 647 

Hunt  v.  T& Np/c,  [1990]  2  S.C.R.  959  . 655 

Jane  Doe  v.  Metropolitan  Toronto  (Municipality)  Commissioners  of  Police , 

(1990)  74  O.R.  (2d)  225  (H.C.J.,  Div.  Ct)  . . 669 

Lawless  v.  Anderson,  2010  ONSC  2723 . 680 

MCAP  Leasing  Ltd.  Partnership  v.  Lind  Furniture  (Canada)  Ltd , 

2010  ONSC  4308 . 694 

IV.  Class  Actions,  Group  Rights 

Kenneth  E.  Scott,  Two  Models  of  the  Civil  Process,  37  Stan.  L.  Rev.  937  (1975) . 703 

Class  Proceedings  Act,  1992,  S.O.  1992,  c.  6 . 707 

Kirk  Makin,  “Class-Action  Suits  Explode  Into  ‘National  Phenomenon.’” 

The  Globe  and  Mail  (19  July  2003) . 722 

Legal  Notice,  “Notice  of  Certificate  of  Approval  of  Class  Action  Settlement” . 724 

Contingent  Fee  Agreement . 725 

Hollickv.  Toronto  (City),  [2001]  3  S.C.R.  158 . 726 

Cloud  et  al.  v.  Canada  (A.G.),  (2005)  73  O.R.  (3d)  401  (C.A.) . 744 

In co  Ltd.  v.  Pearson  [2006]  S.C.C.A.  No.  1  . 771 

Markson  v.  MBNA  Canada  Bank,  (2007)  85  O.R.  (3d)  321  (C.A.) . 783 

Cassano  v.  T.D.  Bank,  (2007)  87  O.R.  (3d)  401  (C.A.)  (Winkler,  C.J.O.) . 803 

o  Statement  of  claim,  defence . 823 

Eisen  v.  Carlisle  and  Jacquelin,  417  U.S.  156  (1974) . 847 

Six  Mexican  Workers,  904  F.2d  1301  (9th  Cir.  1990) . 863 


